
UnKoch Our Courts: 
Uncovering Corporate Infiltration 

of the U.S. Judicial System



2

Table of Contents

3 Executive Summary
4 Introduction
6 Leveraging Higher Education
7 History of Law and Economics 
9 Inadequate Protections 
11 Conclusion
12 Recommendations
13 Citations
14 Appendix A
19 Appendix B
21 Appendix C
27 Appendix D
41 Appendix E
49 Appendix F



3

Executive Summary 

We know that the Koch network has invested in a coordinated effort to influence the education, 
nomination, and confirmation/election processes of judges/attorneys general across the country. We 
know that judges educated by Koch-sponsored seminars are statistically more likely to issue longer 
prison sentences and overturn regulations protecting workers and the environment. And we know the 
Koch network has been behind the “tough on crime” and “right on crime” movements that brought us 
mandatory minimums, “three strikes” laws, laws allowing juveniles to be tried as adults, and stand your 
ground laws. 

These are not actions that demonstrate a commitment to a more just world. Rather, these are actions 
from actors whose expressed intent is to roll back social progress and protections in service of an 
ideological culture war that leaves marginalized communities in its wake.

We want to build alongside local organizations to track dark money influence, empower local activists 
with research training, and mobilize grassroots resistance to this corporate takeover of our courts that 
is harming communities of color and stripping the public of our reproductive freedoms, voting rights, 
LGBT rights, access to healthcare, and regulations that protect our environment. Together we have the 
power to protect institutions designed for public good and transform them. 

In Solidarity,

Jasmine D. Banks
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Introduction
 

“I have a very simple rule, which is, I’m engaged in the battle of ideas.”
Leonard Leo, Washington Post, 20191

Recognizing the value of controlling the production 
and dissemination of ideas, corporations and 
conservative foundations have invested in a 
long-term strategy to cultivate a talent pipeline 
of ideologically-groomed lawyers, legal scholars, 
and judicial candidates to reshape our nation’s 
judiciary. The Law and Economics Center at 
George Mason University has played, and 
continues to play, a central role in this growing 
politicization of our court system-- facilitating a 
rise in corporate-favoring judicial decisions that 
subsequently strip the public of our reproductive 
freedoms, voting rights, LGBT rights, access 
to healthcare, and regulations that protect our 
environment.

A recent study comparing opinions issued by 
judges before and after attending one of George 
Mason University’s Henry G. Manne Programs 
in Law & Economics concluded that attendance 
at just one of the programs led judges to issue 
longer prison sentences and overturn regulations 
protecting workers and the environment. The study 

also concluded that judges who did not attend 
one of the seminars themselves but were merely 
exposed to judges who did attend were more 
likely to use more corporate-favoring language 

in the opinions they issued after exposure.2 This 
suggests that these programs not only pose a 
threat to the public’s confidence in individual 
judges, but in the judiciary as an institution.

To date, the Law and Economics Center at George 
Mason University has educated over 5,000 judges 
and 700 attorneys general and senior attorneys 
general staff-- but it is just getting started. A funding 
prospectus for the fiscal year 2018 explains that 
the Center has launched a new Federal Judges 
Initiative and Attorneys General Initiative to take 
advantage of Donald Trump’s presidency-- which 
offers a “once-in-a-generation opportunity to 
shape the contours of federal law for decades to 
come.”3 To expand their reach to potential new 
legal talent, the Antonin Scalia School of Law is 
now offering new  complimentary online courses to 
other law schools-- other universities list Mason’s 
course alongside their own programs and collect 
the tuition dollars for the class, but George Mason 
University faculty would actually teach the class 
and gain access to student data along the way.4

This report will detail the ways in which wealthy 
donors associated with the Koch network are 
leveraging the appearance of objectivity provided 
by institutions of higher education to manipulate 
what the legal community, including federal 
judges, are being taught and gain access to new, 
sympathetic talent. These same donors then 
utilize their network and wealth to influence the 
nomination and confirmation processes, ensuring 
that sympathetic talent is placed in powerful 
positions across the country.1

This report argues that an overlooked strategy 
for protecting one public good, our nation’s court 
system, rests in protecting another public good—
our colleges and universities.
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5 Actions You Can Take to UnKoch our 
Courts! 

1. Call on George Mason University to Disaffiliate from the Law & Economics Center
George Mason University, a public institution, playing host to the Law and Economics Center lends a 
seemingly-objective cover to a clearly-partisan effort to tip the courts in favor of private interests. The 
university’s history with secrecy, influence from the Koch brothers, and close association with Leonard 
Leo should preclude it from offering any form of training to our nation’s judges.

Demand Disaffiliation NOW: bit.ly/disaffiliate

2. Prevent Your Law School from Partnering with George Mason University to Indoctrinate the 
Next Generation of Corporate-Favoring Lawyers
Corporations and conservative foundations are investing in the spread of “law and economics” programs 
to campuses across the country with the explicit goal of making the next generation of lawyers and 
judges doubt the value of regulation and become more sympathetic to corporate interests. Their newest 
strategy is to offer “complimentary classes” taught by George Mason University faculty to other law 
schools-- for free-- in order to access more and more young talent. No university should partner with a 
university with such a history of secrecy and influence from its private donors.

Protect Your Campus NOW: bit.ly/unkochcourts
 
3. Organize Against Corporate Judges in Your State
We know the Koch network wants to seat sympathetic judges to benches across the country. When 
they are successful, we know those judges issue longer prison sentences and overturn regulations 
protecting workers and the environment. We need to expose judges who are affiliated with the Koch 
network and who have been trained by George Mason University’s judicial seminars-- and build 
grassroots resistance to their appointment or election.  

Help Us Build a Movement in Your State: bit.ly/unkochcourts

4. Be a Watchdog
We need to keep tabs on judges and attorneys general who are trained by these programs in order to 
best block their ascension to power. You can help by tracking dark money in your state, keeping tabs 
on new judicial nominations or upcoming judicial elections, and tracking dark-money funded Senators 
who will have the power to confirm Trump’s federal nominations. 

Volunteer to Get Trained as a Watchdog: bit.ly/unkochcourts

5. Be a Whistleblower
Already know about corruption happening in your courts? Have a lead on dark money influence in your 
state? Help us build a response by sharing what you know. We’ll respect your confidentiality. 

Protect Democracy & Blow the Whistle: bit.ly/unkochcourts
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Leveraging Higher Education

In the past three years, UnKoch My Campus 
has supported student and faculty activism that 
resulted in exposing George Mason University’s 
complicity in providing its major donors with 
influence over the education it provides.5 Notably, 
these donors include the Charles Koch Foundation 
and the Federalist Society-- both of which fund 
the judicial education programs at the Law and 
Economics Center and are involved in efforts to 
influence the judicial and legislative branches of 
government to better favor big business.6

Documents related to a $30 million donation from 
the Charles Koch Foundation and an anonymous 
donor on behalf of the law school revealed that 
the donors were given annual oversight over the 
law school’s operations and the ability to withdraw 
its funding at any time should the donors not 
approve of the school’s mission and deliverables. 
The funding was also contingent on Dean Henry 
Butler remaining in his leadership position.7 
Other documents revealed that the Charles Koch 
Foundation had, years prior, been given influence 
over faculty hiring and retention decisions in the 
university’s economics department.8

Due to months of pressure applied by GMU 
law alumni, the university finally revealed the 
identity of the third-party beneficiary in charge of 
enforcing the 2016 gift agreement on behalf of 
the anonymous donor-- a nonprofit called the BH 

Fund.7 According to tax documents, the mission of 
the BH Fund is to promote “limited, constitutional 
government,” and it is operated by a man by the 
name of Leonard Leo.1

Leonard Leo is the Executive Vice President of 
the Federalist Society—an organization funded 
by the Charles Koch Foundation and dedicated 
to injecting conservative legal thought into law 
schools across the country.1 Email correspondence 
also obtained via public records request reveals 
that Leo and other employees of the Federalist 
Society are actively involved in advising the law 
school on student admissions, hiring decisions, 
the Federal Judges Initiative, and the placement 
of “Scalia Law conservative and libertarian alums 
in federal clerkships.”

As reported by the Washington Post last month, 
Leonard Leo has been playing a critical role in 
advising Donald Trump on judicial nominees 
and using the same BH Fund to coordinate a 
concerted effort to raise millions of dollars for 
mass advertising and media campaigns to garner 
support for the confirmation of those nominees.1

This interference in hiring, promotion, and 
retention of faculty and other individuals in 
academic leadership positions, along with a 
donor’s influence over the scholarly inquiry, 
programming, and use of university funds, violate 
the long-standing principles of academic freedom 
and faculty governance that exist to protect the 
independence of the university.10
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History of Law and Economics 

Buying this sort of influence over the production and 
dissemination of ideas was an intentional, pivotal 
strategy used by corporate leaders to make the 
nation’s courts more sympathetic to big business. 
Using the concept of “law and economics,” a 
campaign was advanced to influence the ideas 
the legal community was introduced to at the start 
of their careers and shift the way judges applied 
the law to cases involving corporations.

In the 1970s, the arms and ammunition 
corporation John M. Olin inherited from his father 
was spending large sums of money on litigation. 
His company was taking heat for its environmental 
practices, and the courts were posing a growing 
threat to Olin’s generational wealth.

After consulting other wealthy industrialists, 
including Charles Koch, Olin grew committed to 
making the next generation of lawyers and judges 
doubt the value of regulation and become more 
sympathetic to corporate interests.11

Drawing inspiration from the infamous Powell 
Memorandum,12 Olin ultimately decided that 
the most strategic way to influence the courts 
was to influence the education of future lawyers 
and judges themselves—he understood that 
influencing the ideas the legal community was 
introduced to at the start of their careers would 
provide a larger return on investment than seeking 
to influence the way individual lawyers and judges 
applied the law by intervening on a case by case 
basis.

With this, Olin set out to transform the education 
system in the United States to promote 
conservative legal thought in the nation’s law 
schools. Through his own family foundation, Olin 
began funding law and economics programs at 
universities across the country-- first focusing 
on supporting students with an economics 
background in obtaining law degrees through 
fully-funded fellowship programs.11

A man by the name of James Piereson was 
recruited by the Olin Foundation to guide these 
“philanthropic” investments. Piereson was 
strategic—he knew that the Olin Foundation’s 

goal to infiltrate the nation’s college campuses 
with “pre-ordained conclusions” that benefitted 
corporations would not be accepted by any 
reputable institution. This meant the ideological 
nature of Olin’s programs had to remain hidden, 
and he found his cover in the concept of law and 
economics.11

 

“... If you said to a 
dean that you wanted 
to fund conservative 
constitutional law, he 
would reject the idea out of 
hand. But if you said that 
you wanted to support law 
and economics, he would 
see that as a program with 
academic content and 
he would be much more 
open to the idea. Law and 
economics is neutral, 
but it has a philosophical 
thrust in the direction of 
free markets and limited 
government. That is, like 
many disciplines, it seems 
neutral but isn’t in fact.”   
   James Piereson

One of the legal scholars Olin first invested in 
was Henry Manne, who founded the Law and 
Economics Center while at the University of Miami. 
In 1986, Manne became the Dean of 
George Mason University’s Law School 
and brought the Law and Economics 
Center to Arlington, Virginia—right 

continued on page 9
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The Structure of Social Change
Over the past decade, Charles 
Koch has become well known 
for coordinating a network of 
the nation’s wealthiest free-
market fundamentalists to 
spend hundreds of millions 
of dollars each year to seat 
legislators and enact self-
interested policy at the state 
and national levels. The 
idea of taking leveraging 
the education system in the 
United States to achieve 
one’s political goals continues 
to be used by Charles Koch 
and this donor network today.

Using a strategy known as the 
Structure for Social Change, 
Koch and his donor partners 
invest in an infrastructure to 
produce ideas, policy papers, 
and advocacy networks, 
all of which are designed to 
facilitate the eventual implementation of favorable state and federal policies.18

By his own admission, Koch’s university investments are the most crucial components of this 
infrastructure. The policy papers produced by his think-tanks are used to inform his political advocacy 
groups, and neither would be possible without the research produced within the universities receiving 
his money.19

According to Koch, investing in education supports the production of “scholarly research and writing 
which will provide [businessmen] with better understanding of the market system and better arguments 
in favor of this system.” Additionally, education will allow the business community to “develop additional 
talent capable of doing the research and writing that undergird the popularizing of capitalist ideas.”19

Universities also provide Koch with a “recruiting ground” to introduce young people to the “liberty 
movement,” effectively aiding Koch in building consumer support for his policy products. In 2014, the 
Charles Koch Foundation described the motivations of its university investments to other wealthy 
donors as a means to “building state-based capabilities and election capabilities” by developing an 
“integrated” “talent pipeline” to achieve widespread support for, and adoption of, favorable policies at 
the state and federal levels.20

To this end, Koch has advised businessmen to support “only those programs, departments or schools 
that contribute in some way to [their] individual companies or to the general welfare of [the] free 
enterprise system.”19
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outside of the nation’s capital. As soon as he 
arrived, Manne established an ideologically-
homogenous faculty by firing as many existing 
professors as possible.13

Graduates of the fellowship programs Olin had 
established across the country provided Manne 

with ideologically-aligned candidates to rebuild 
his faculty. Henry Butler, who would eventually 
become the Executive Director of the Law and 
Economics Center and now serves as the Dean 
of the Antonin Scalia School of Law, was one of 
Manne’s first hires in 1986 after he completed an 
Olin Fellowship at the University of Chicago.13

Inadequate Protections

Ultimately, determining whether attendance at a 
continuing education programs like those hosted 
by the Law and Economics Center is appropriate 
is left to the discretion of individual judges. Several 
advisory opinions have been issued by the Codes 
of Conduct Committee to assist judges in this 
determination.

Most recently, Advisory Opinion #116 notes that 
both the Judges’ Code and the Employees’ Code 
prohibit participation in programs that might 
cause a neutral observer to question whether the 
seminars are being leveraged by its sponsors to 
curry influence over the judge or judicial employee. 
The opinion notes the importance of knowing the 
program’s sources of funding, whether the topics 
covered in the seminar are likely to be related to 
the subject matter of litigation in which the sponsor 
or source of substantial funding is involved as a 
party, and whether it is viewed by the public as 

having adopted a consistent political or ideological 
point of view equivalent to the type of partisanship 
often found in political organizations.14

This form of oversight places a major burden of 
proof on the judges themselves rather than the 
sponsoring program. Additionally, since most 
colleges and universities do not make their donor 
agreements public, there is no way for judges 
to determine whether donations from specific 
corporations or individuals were earmarked for 
specific seminars. Without proof of this, judges 
cannot determine if the topics covered in the 
seminar are related to the subject matter of 
litigation in which the source of substantial funding 
is involved.

The opinion also encourages judges to 
consider the sponsoring organization’s 
stated mission, including any political or 

“Manne decided to conduct a bloodbath. He 
immediately fired every nontenured faculty member, 
offered buyouts to others, and gave a few of the 
survivors the opportunity to receive advanced 
degrees in economics. Manne recalls that George 
Johnson instructed him to ‘act fast, do anything 
you want to do now, because by next April they’ll be 
organized.’”
  Steven M. Teles, 
  The Rise of the
  Conservative Legal
  Movement
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ideological point of view it might have, and whether 
it engages in education, lobbying, or outreach to 
members of Congress, key congressional staffers, 
or policymakers in the executive branch.14 These 
considerations are supported by Advisory Opinion 
#93, which states: “to qualify as an acceptable 
law-related activity, the activity must be directed 
toward the objective of improving the law, qua law, 
or improving the legal system or administration 
of justice, and not merely utilizing the law or the 
legal system as a means to achieve an underlying 
social, political, or civic objective.” It states that 
“a permissible activity, in other words, is one that 
serves the interests generally of those who use 
the legal system, rather than the interests of any 
specific constituency.”15

As this report has discussed, the concept of 
law and economics itself leans ideologically 
conservative.11 Furthermore, judicial seminars 
on law and economics have admittedly focused 
on informing judges on the impacts their judicial 
decisions have on the business community, a 
specific constituency. We also know that the Law 
and Economics Center at George Mason University 
admittedly views their programs as means to help 
President Trump reshape the federal judiciary,3 
and it also hosts a Congressional Civil Justice 
Academy to provide educational programs for 
Members of the U.S. Congress and their staff.16

Furthermore, there is no requirement that state 
courts follow these advisory opinions issued by 

the Judicial Codes of Conduct for the United 
States, and, based on a preliminary review of 
state judicial codes of conduct, states have vague 
(if any) guidelines related to the attendance of 
educational seminars. 

There are also no regulations protecting against 
the privatization of judicial education by a single 
entity that has the potential to alter the judiciary 
as an institution, rather than simply impacting 
the decisions of a judge individually. Dr. Bruce 
Green of Fordham University argues that judicial 
regulation fails to account for the growing 
dominance of George Mason University’s judicial 
education program in comparison to other 
educational programs offered. When a single 
entity can essentially take over the field of judicial 
education on the subject of law and economics, 
their programs pose a risk not only to public 
confidence in the integrity of individual judges 
but to public confidence in the judiciary as an 
institution.17

The importance of considering the impact of 
these programs on the judiciary as an institution 
is supported by the new research conducted on 
George Mason University’s Henry G. Manne 
Programs in Law & Economics which concluded 
that judges who did not attend one of the seminars 
themselves but were merely exposed to judges 
who did attend were more likely to use more 
corporate-favoring language in the opinions they 
issued after exposure.2
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Conclusion

Conflicts of interest related to corporations footing-the-bill for judges to attend educational seminars, 
often referred to as “judicial junkets,” has been a topic of controversy for some time. Concerns have 
been raised that judges being flown to up-scale resorts and being wined and dined by the corporate 
donors that sponsor the seminars might later show favoritism to the corporations if they were to ever 
find themselves presiding over a case involving the company.

These concerns were raised before we had a clear understanding of the Koch network’s role in 
influencing these educational seminars and the role the seminars are clearly playing in cultivating a 
talent pipeline of ideologically-groomed lawyers, legal scholars, and judicial candidates to reshape our 
nation’s judiciary on the Koch network’s behalf. These seminars can no longer be addressed on a case 
by case basis. Instead, they must be understood as a major component of the Koch network’s overall 
strategy to mainstream the ideas and policies that benefit private interests. 

This means that efforts to ensure a fair court system must include conversations not only about dark-
money influence over the nomination and confirmation processes but dark-money influence over the 
mechanisms that have been put in place to groom the judges being installed in the first place. It is 
this battleground of ideas that the Koch network, including Leonard Leo, admits they are their most 
invested-- and it is where our attention is most lacking.

President Donald J. Trump and Associate Justice Brett M. Kavanaugh at a courtesy visit in the Justices’ Conference Room prior to the 
investiture ceremony.

Credit: Fred Schilling, Collection of the Supreme Court of the United States. Photo courtesy of Wikimedia Commons.
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Recommendations 

George Mason University must disaffiliate from the Law & Economics Center.
George Mason University, a public institution, playing host to the Law and Economics Center lends a 
seemingly-objective cover to a clearly-partisan effort to tip the courts in favor of private interests. The 
university’s history with secrecy, influence from the Koch brothers, and close association with Leonard 
Leo should preclude it from offering any form of training to our nation’s judges.

Law schools must avoid partnerships with George Mason University.
Corporations and conservative foundations are investing in the spread of “law and economics” programs 
to campuses across the country with the explicit goal of making the next generation of lawyers and 
judges doubt the value of regulation and become more sympathetic to corporate interests. Their newest 
strategy is to offer “complimentary classes” taught by George Mason University faculty to other law 
schools-- for free-- in order to access more and more young talent. No university should partner with a 
university with such a history of secrecy and influence from its private donors.

We need nimble, cross-issue mobilization against corporate judges in all 50 states.
We know the Koch network wants to seat sympathetic judges to benches across the country. We need to 
expose judges who have been trained by George Mason University’s judicial seminars or are otherwise 
affiliated with the Koch network-- and build grassroots resistance to their appointment or election. This 
grassroots response should be led by those most harmed by our court system-- communities of color, 
queer people, women, workers, and the poor. 

We need nimble, cross-issue mobilization against Senators funded with dark-money in the 
upcoming 2020 elections.
At the federal level, our Senate confirms the President’s judicial nominees, and we know the Koch 
network wants to reshape our federal judiciary. During the upcoming 2020 Senate campaigns, we must 
send a message to Senators who are funded with dark money or are otherwise connected to the Koch 
network-- we do not trust them to block the confirmation of judges who do not serve the public good, so 
we will not elect them.
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The election of Donald Trump presents a historic opportunity for a new president to reshape the federal judiciary, reform the 
regulatory state, promote economic growth, and restore constitutional federalism. President Trump will have a rare opening 
to appoint hundreds of new federal judges before the end of his first term, exerting an influence on the judicial branch unlike 
any president since Ronald Reagan. At the same time, as the federal government retreats from its aggressive regulatory 
posture of recent years and returns more authority back to the states, state attorneys general will be called upon both to help 
effectuate many of these changes and to support or oppose parts of the president’s policy agenda in the courts. 
 
To take advantage of this once-in-a-generation opportunity to shape the contours of federal law for decades to come, the 
Law & Economics Center has launched a Federal Judges Initiative and an Attorneys General Initiative to develop special 
courses and curricula expressly designed to educate the new federal judges who will be appointed over the coming years 
and state AGs and their senior-most staff lawyers about the law and economics of these important policy matters.  
 
For four decades, the Law & Economics Center (LEC) has provided the classroom where federal and state judges, state 
AGs, and other legal professionals have been trained in basic economics, accounting, statistics, regulatory analysis, and 
other disciplines. We believe that, if judges and other policymakers understand economics and the important interplay of 
economics and the law, they will be more likely to make sound decisions that support the rule of law and the free enterprise 
system, thereby allowing free and responsible individuals to engage in productive enterprises, create new economic 
opportunities, and generally determine their own courses in life. Our programs are designed to equip participants with the 
tools for understanding and appreciating the economic consequences of their policy decisions. And, since we began offering 
educational programs for legal professionals, over 5,000 judges and over 700 AGs and senior AG office attorneys have 
participated in one or more of our programs. But today, with the scope of federal policy in a period of enormous transition, 
our work is more important than ever. 
 
 
ABOUT THE LAW & ECONOMICS CENTER 
 
The Law & Economics Center at George Mason University’s Antonin Scalia Law School is a national center for research and 
education that focuses on the timely and relevant economic analysis of legal and public policy issues confronting our nation. 
Because laws are incentives for changing behavior and achieving certain policy objectives, it is vital that the public servants 
who create and shape our laws understand economic concepts and theory. Experience has shown, however, that although 
judges and other policymakers may be experts in the law, they often have little familiarity with economics and struggle to 
identify the unintended consequences or the incentive structures created by particular legal decisions or public policies. We 
provide economics education to policymakers in the belief that such insight will foster a greater appreciation for the free 
enterprise system and the rule of law that undergirds it. As such, the LEC is a voice of economic reason in a policy arena 
dominated by hostility to the very industries that make it possible for our modern economy to thrive. 
 
Since its inception in 1974, the LEC has recognized both the importance of developing timely, relevant, and unassailable 
research on public policy issues and the value of communicating research findings to those who directly shape our country’s 
public policy discussions. We offer intellectually rigorous and balanced educational programs to federal and state judges, 
state attorneys general and their professional staff attorneys, U.S. congressional staff members, and other policymakers. In 
a typical year, more than 300 judges, 200 attorneys general staff lawyers, and 200 congressional staffers attend at least one 
of our programs; many attend more than one. These programs offer participants a solid grounding in the concepts and tools 

 
LAW & ECONOMICS CENTER 

FEDERAL JUDGES AND ATTORNEYS GENERAL INITIATIVES 
Funding Prospectus 

Appendix A
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used in economics, finance, accounting, statistics, and the scientific method, and participants also learn how to apply these 
fundamental principles to the analysis of a range of public policy issues related to banking, finance, health care, education, 
the environment, computer and communication technologies, and many others. 
 
We are at a critical point in our nation’s history, and the work of the LEC’s Judicial Education Program (JEP) and Attorneys 
General Education Program (AGEP), in particular, has never been more important. The new presidential administration will 
have a significant impact on the make-up of the federal judiciary as well as the division of power between state and federal 
governments. The LEC stands ready to provide the training and education newly appointed federal judges and state 
attorneys general will need to play a constructive role in the public policy process. 
 
ABOUT THE JEP AND AGEP 
 
Federal and state judges are key players in the policy making process, and the Mason Judicial Education Program is the 
nation’s preeminent provider of high-quality, balanced judicial seminars and conferences that focus on economic analysis 
and its relevance to the rule of law. The JEP’s programs are designed to improve judicial knowledge as well as be timely, 
relevant, and intellectually stimulating. The LEC’s flagship course offerings for judges are the Introductory and Advanced 
Economics Institutes for Judges. Over a full week of intensive classroom lectures and discussion, federal and state judges 
are given a solid grounding in economics, finance, and the scientific method, and the practical relevance of these disciplines 
is emphasized through the analysis of numerous cases. The judges leave the Economic Institutes equipped with a basic 
knowledge that will aid them in the performance of their jobs and enhance the judicial system. 
 
Other JEP programs build on the legal and economic analysis skills taught in the Economics Institutes and apply them to 
individual topic areas, such as banking and financial markets, labor economics, energy and the environment, health care, 
and the economics of tort litigation. The purpose of these symposia and conferences is to provide judges with a deeper, 
more focused analysis of specific current legal and public policy issues in a dynamic format that combines lectures and 
debates over periods as short as two days to as long as a week. Leading attorneys and legal scholars provide a basic 
grounding in the fundamentals of important issues of the day and debate the issues from opposing viewpoints. These timely 
programs effectively alert the judiciary to emerging challenges in substantive legal matters. 
 
Through their law enforcement and litigation decisions, state attorneys general are also among the most important 
policymakers in the country, and their work often has broad economic impacts. The Mason Attorneys General Education 
Program offers courses that provide state AGs and their senior staff attorneys with a broad-based understanding of 
economics and its relevance to pressing public policy debates of the day. Similar to the Judicial Education Program, the 
AGEP offers Economics Institute programs for attorneys general senior staff members to instruct them in the basic concepts 
of law and economics with a focus on applications in the public policy arena. The AGEP also runs conferences, seminars, 
and workshops where participants use their basic economics skills to analyze specific policy issues commonly addressed by 
state AG offices.  
 
To date, more than 5,000 federal and state court judges representing all 50 states and the District of Columbia have 
participated in at least one of the LEC’s judicial education programs, and the AGEP has hosted more than 700 attorneys 
general senior staff attorneys from 47 U.S. states and territories. These programs are tested and proven, and they provide 
the blueprint for two new and extraordinarily timely LEC initiatives addressing the specific needs of newly appointed federal 
judges and state attorneys general. 
  
FEDERAL JUDGES INITIATIVE 
 
The inauguration of Donald Trump as President in January 2017 will mean significant changes for America’s federal 
government, and few will be as significant as the changes coming to the federal judiciary. There are currently 127 vacancies 
on the federal bench, and an additional 17 federal judges have already announced that they will retire or take senior status 
this year. Dozens more will retire or take senior status within the next four years. With the White House and Senate 
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controlled by the same party, President Trump will have an opportunity to nominate as much as one fourth of the federal 
judiciary by the end of his first term. 
 
Most newly appointed federal judges come from law firms, state benches, and other government service, and all such 
judges would benefit from educational programs that give them the tools to understand and appreciate the economic 
consequences of their court decisions. For forty years, the Law & Economics Center has provided the classroom where 
federal judges have been trained in basic economics, accounting, statistics, regulatory analysis, and other disciplines. And 
we stand prepared to do it again. 
 
To meet this new challenge, we have launched a Federal Judges Initiative within our Judicial Education Program, which will 
develop a series of special courses and curricula specifically designed for training the new federal judges who will be 
appointed over the coming years. Although those programs will enroll fewer participants than our typical course offerings 
that attract both federal and state judges, their value will be that they are more focused on the specific, cutting-edge issues 
of particular interest to new federal judges. They will also cover topics expected to be highly relevant to the current 
presidential administration’s policy agenda, such as the economics of health care and health financing, financial services 
regulation, environmental and energy regulation, health and safety regulation, privacy, labor and employment law, and 
telecommunications regulation.  
 
Our first dedicated Federal Judges Initiative program will be held in October 2017, in the form of a three-day symposium on 
Judicial Deference and Regulatory Agency Science, a topic that will be particularly relevant as the new president and 
Congress revise the federal government’s approach to regulatory policy on a variety fronts, including health care, 
environmental protection, energy policy, and consumer safety regulation. This program will provide in-depth analysis of the 
intellectual foundations of regulatory and administrative law and prepare judges to more closely examine the decision-
making of expert agencies and their regulatory methods. Topics to be addressed include the development and use of 
scientific evidence, understanding cost-benefit analysis and its place in administrative law, the political economy (and real 
motivations) of regulatory agencies, and many other issues essential to understanding how regulations are shaped, applied, 
and enforced.  
 
Other programs will address such topics as the economics of health care, health technology, and the market for health 
services; financial regulation and securities law; antitrust law and competition economics; the economics of federal 
preemption and competitive federalism; cost-benefit analysis and an understanding of risk; among many others. We expect 
each of these programs will be approximately two to four days in duration, and that they will feature top faculty drawn from 
leading academics as well as public and private sector experts. 
 
These topical programs will be supplemented with a number of specially-tailored Case Analysis Workshops that provide an 
opportunity for judges to hone their economic analysis skills through practical application. Over two-days of intensive 
programming, the judge participants and our expert faculty jointly study a number of real legal cases that illuminate various 
economic principles, such as transaction costs and opportunity costs, accurate calculation of damages, asset valuation, and 
bargaining theory and the structuring of effective incentives. We have asked Federal Appeals Court Judge Douglas H. 
Ginsburg, who is a professor at the Antonin Scalia Law School, to collaborate with another LEC faculty member in leading 
the judge participants in an analysis of the legal and economic principles at play in each case. Moreover, each session will 
be augmented by additional expert faculty members who will be on hand to enrich the discussions.  
 
We also plan to reserve one of our annual Economics Institutes for Judges as a seminar specifically tailored to federal 
judges. The curriculum would be tweaked to include not only our normal slate of topics, but also subjects of particular 
interest to federal judges, such as securities law, banking law, the law of federal preemption, etc. In total, we anticipate 
hosting between five and seven dedicated events through our new Federal Judges Initiative during the coming academic 
year—though the number may rise if funding permits. And we will ramp up programming in the coming years as more new 
judges are nominated and confirmed to the federal bench. 
 
 



17

 

LEC Prospectus 
Page 4 of 5 

 

To ensure the widest possible reach, Judge Ginsburg has also agreed to help us develop a judicial recruiting and mentoring 
program that will leverage our extensive network of distinguished Judicial Education Program alumni to enroll new judges in 
Federal Judges Initiative programs. This roster of veteran JEP judges and our 16-member Judicial Advisory Board will be 
asked to help recruit new judges, mentor them through their legal and economics training, and attend various Federal 
Judges Initiative courses together with their mentees. To help manage this mentoring program and the enhanced 
recruitment needed to fully enroll the Initiative’s many courses, we have hired an outreach coordinator—an attorney with 
extensive experience in both state and federal government—with the primary task of working with the judicial mentors, 
helping them recruit new judges into the program, establishing his own relationships with the new federal judges, and 
working with faculty to develop and facilitate Federal Judges Initiative and AG Initiative programming. 
 
The expected influx of new federal judges during the coming three to four years represents a once-in-a-generation 
opportunity for the LEC to help mentor the federal judiciary’s evolution for years to come. We are poised to seize the 
opportunity and take advantage of it to help train the judges that have such important influence over law and public policy. 
 
ATTORNEYS GENERAL INITIATIVE 
 
Much as our new Federal Judges Initiative will focus on training newly appointed judges for the special challenges 
associated with adjudicating the regulatory and constitutional disputes expected to arise in the coming four years, our new 
Attorneys General Initiative will focus on training state AGs and their senior staff attorneys to play a constructive role in the 
looming debates over the balancing of regulatory power between national and state governments. The LEC will direct our 
programmatic offerings to help educate AG staff from around the country in the legal and economic principles needed to 
prepare for these discussions.  
  
Over the next several years, as the federal government is expected to withdraw from many areas of law and regulation in 
which it has been especially active in recent decades—such as health care, environmental regulation, energy policy, labor 
and employment law, and financial regulation—state AGs will have increased opportunities to influence these changes. 
Efforts by federal agencies to reform regulatory policies and devolve power to the states will no doubt be challenged in court, 
so state AGs can play a constructive effort in shaping the future of the state and federal regulatory balance. And, should the 
locus of power on various regulatory fronts shift to the states, AGs and their professional staff attorneys can play an active 
role in shaping the new structure and implementation of state regulatory policy. The purpose of our Attorneys General 
Initiative is to prepare state AGs and their staff members to play a role in these important legal and regulatory changes. 
 
Although this initiative builds on the LEC’s traditional resources and efforts, we see it as a novel and distinct supplement to 
traditional LEC programs in terms of the intensity of our recruitment efforts and the focus of various programs. Our general 
AGEP program offerings will continue to train AG staff on important matters that arise in the special context of state law 
enforcement, but programs offered through our Attorneys General Initiative will be tooled specifically to provide substantive 
knowledge on the important constitutional and regulatory issues AGs and their staff members will confront as federal power 
shifts to the states. 
 
Like our special focus on recruiting new federal judges, the AGs Initiative will also take special efforts to bring additional AGs 
and more of their staff members to LEC programming, and to devote extra time and effort to mentoring those who 
participate. Through our extensive programming over the past decade, we already have very close relationships with a 
number of state AGs. We will leverage these existing relationships to help us recruit new participants—particularly to help 
ensure that the AGs themselves, and not only their staff members, participate in our educational programs. To do so, we 
expect to hold a number of Attorneys General Summits that focus on specific topic areas.  
 
Each of the Attorneys General Summits will help participants gain subject-matter knowledge and a deeper understanding of 
the complex regulatory and litigation environment in which these issues will arise. In areas such as health care, financial 
services, consumer protection, and environmental policy, AGs can play an active and productive role in creating a new 
regulatory framework that advances federalism, the rule of law, and pro-growth policy. And the LEC intends to help the 
nation’s AGs play that constructive role. 
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BUDGET 
 
FY 2018 Judicial Education Program Budget 
 

$144,000  Introductory Economics Institute for Judges (1 @ 144,000 per program) 
132,000  Federal Judges Economics Institute (1 @ 132,000 per program) 
161,000  Advanced Economics Institute for Judges (1 @ 161,000 per program) 
336,000  Federal Judges Initiative Case Analysis Seminars (3 @ 112,000 per program) 
312,000  Federal Judges Initiative Symposia (2 3- or 4-day events @ 156,000 per program) 
169,000  JEP Symposium on Civil Justice Issues (1 @ 169,000 per program) 
134,000  American College of Business Court Judges (1 @ 134,000 per program) 
325,000  Staff 

17,000  Administrative & Materials Cost 
 

$1,730,000 
  

Total Program Expenses 
   

 
FY 2018 Attorneys General Education Program Budget 
 

$152,000  Introductory Economics Institute for AGs (1 @ 152,000 per program) 
126,000  Consumer Credit Academy (1 @ 126,000 per program) 
164,000  Public Policy Institute on Financial Services (1 @ 164,000 per program) 
183,000  Attorneys General Initiative Events (1 4-day event @ 183,000 per program) 
105,000  Attorneys General Initiative Events (1 2-day event @ 105,000 per program) 
129,000  Staff 

11,000  Administrative & Materials Cost 
 

$870,000 
  

Total Program Expenses 
 
CONTRIBUTIONS 
 
The Law & Economics Center relies on the generosity of individuals, foundations, and corporations to achieve its mission. A 
list of current donors may be found on our website at www.MasonLEC.org. 
 
Contributions in support of the Law & Economics Center may be made to the George Mason University Foundation – a 
501(c)(3) corporation established to support the activities of George Mason University. The George Mason University 
Foundation’s Tax Identification Number is 54-1603842. Contributions are tax deductible. 
 
Checks in support of the LEC should be made payable to “George Mason University Foundation,” with a use of funds 
designated for “Law School/LEC,” and mailed to: 
 
Todd J. Zywicki 
Executive Director, Law & Economics Center 
George Mason University School of Law 
3301 Fairfax Drive, Suite 440 
Arlington, VA 22201 
 
CONTACT 
 
For additional information, please contact Todd J. Zywicki, Executive Director of the LEC, at tzywick2@gmu.edu or 
703.993.9484. 
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' AGREEMENT BETWEEN
THE MERCATUS CENTER AND GEORGE MASON UNIVERSITY 

REGARDING THE ESTABLISHMENT OF A PROFESSORSHIP

THIS AGREEMENT is made July 27, 2009 between the Mercatus Center, Inc., 3301 North 
Fairfax Drive, Arlington, Virginia 22201 ("Mercatus") and George Mason University, Fairfax, Virginia 
("the University").

WHEREAS Mercatus has received an offer of assistance from the Charles G. Koch Charitable 
Foundation ("Koch") to create the Mercatus Professorship at the Mercatus Center at George Mason 
University ("Professorship"); and

WHEREAS Mercatus deems it in its interest to support the academic excellence and 
advancement of the University; and

WHEREAS the University deems it in its interest to attract a qualified faculty member to their 
department of Economics to fulfill the objectives of the Professorship (as herein described);

NOW THEREFORE, Mercatus and the University enter into this Agreement to create a tenured 
faculty position within George Mason University ("GMU Faculty Position") to be occupied by the initial 
holder of the Professorship (that is, the candidate selected as a result of the procedures detailed in this 
document, the "Professor"). In consideration of the University's creation of the GMU Faculty Position, 
Mercatus agrees to contribute $ 1,000,000 to the George Mason University Foundation as scheduled in 
Section 5, infra.

The final say in all faculty appointments lies in specified GMU procedures, involving academic 
approval and final approval by the Board of Visitors. Nothing in this document shall be construed as 
overriding such procedures. Alterations in the terms or conditions of this Agreement can be instituted 
only upon mutual agreement of the parties to the agreement and acceptance of any changes is likewise 
subject to the rules and procedures of George Mason University.

]. Objectives and Requirements of the Professorship. The objective of the Professorship is to 
advance the understanding, acceptance and practice of those free market processes and principles which 
promote individual freedom, opportunity and prosperity including the rule of law, constitutional 
government, private property and the laws, regulations, organizations, institutions and social norms upon 
which they rely, The occupant of the Professorship ("Professor") shall hold a doctorate degree and shall 
be qualified in and committed to the foregoing principles. The objectives of the Professorship shall be 
accomplished through teaching, research, publishing, print and electronic media and such other means as 
may reasonably be deemed to comport with the mission of Mercatus. The primary academic affiliations 
of the Professor will be GMU and Mercatus. At the conclusion of each academic year, the occupant shall 
provide the Selection Committee and the Advisory Board with a brief summary of the principal activities, 
accomplishments and expenditures of the Professorship for the previous year and a budget and plan for 
the subsequent academic year. Any additional objectives or requirements for the Professorship shall be 
decided by unanimous vote of the Selection Committee (Section 2, infra).

In addition to an annual report by the Professor to the Selection Committee and Advisory Board, 
the president of Mercatus will report to these same bodies on how the Professor has contributed to the 
mission of Mercatus, as well as the purposes defined in the grant underwriting the Professorship. 
Substantive contributions to Mercatus programs include 5 or more per year of the following:
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• Teaching in a Capitol Hill Campus course or event;
• Producing a research product (e.g, an article published in a refereed journal, a working 

paper of suitable quality, a useful database, a public interest comment), decided jointly 
with the President and General Director of Mercatus, and which is closely related to the 
Center’s mission of producing highly credible research about the underlying sources of 
prosperity and poverty;

• Participating in a minimum of three Mercatus fundraising or public relations events;
• Supervising a student supported by Mercatus on a research project related to the 

Mercatus mission (e.g., a research project in Regulatory Studies, a dissertation, other 
research likely to significantly advance the student's knowledge and skills).

Substituting these contributions with alternative activities is allowable upon unanimous approval 
of the selection committee.

2. Selection Committee. The Selection Committee shall have five (5) members. The decision 
making rule for the Selection Committee shall be majority vote, except in the case of changing or 
providing additional objectives or requirements, in which case the decision-making rule shall be by 
unanimous vote. The members of the Initial Selection Committee (i.e., the Selection Committee that 
chooses an Initial Professor as defined in Section 4, infra) will be: the President or Executive Director of 
Mercatus or the most closely corresponding position, two (2) members designated by Koch, one of whom 
must be a member of the GMU faculty, the Chair of the GMU department where it is anticipated the 
Professor will receive the majority or all of his appointment, and one (1) member of the same department, 
to be designated by the department Chair. In addition to the Selection Committee, candidates will also 
interview with specific members of Mercatus staff appointed by Mercatus General Director, President, 
Executive Director, and Chief Operating Officer. The Selection Committee will take staff evaluations 
into account when making hiring decisions. In the event that the selection committee and the Provost do 
not come to an agreement on selecting a candidate for the Professorship, the donated funds would be 
returned to the donor if it is then an entity described in Section 501 (cX3) of the Internal Revenue Code, If 
the donor is an individual or an entity that is not described in Section 501 (c)(3), the donated funds would 
be redirected to other charitable and educational activities selected by Mercatus in its sole discretion.

3. Structure of Professorship. The Professorship will exist at Mercatus in perpetuity in accordance 
with the terms and conditions of the agreement between Mercatus and Koch (Appendix A). An invitation 
to occupy the Professorship will require a majority vote of the Selection Committee. Through this 
Agreement, the University agrees to provide the Initial Professor with a tenured faculty position at George 
Mason University ("GMU Faculty Position"), with all the privileges and protections associated with that 
title, at an annual salary of the appropriate amount. The University agrees to pay the university salary and 
provide full university benefits for the GMU Faculty Position as long as an Initial Professor qualifies for a 
tenured faculty position at George Mason University and otherwise remains qualified for the 
Professorship (as determined by the Advisory Board at its sole discretion). For purposes of this 
agreement and the separate agreement in Appendix A, Initial Professor shall refer to any individuals 
chosen by the Initial SelectionjGemmittee and ratified by GMU to occupy both the Professorship and the 
GMU Faculty Position prio^to September 1,2014?) J)

The Professorship shall be operated exclusively for charitable and educational purposes within 
the purview of Section 501(c)(3) of the Internal Revenue Code of 1954 or such section or comparable 
section as hereinafter amended. No part of the funds shall inure to the benefit of any private individual 
and/or business corporation and no part of the activities of the Professorship shall consist of carrying on
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or otherwise attempting to influence legislation or participating or intervening in any political campaign 
on behalf of any candidate for public office.

4. Advisory Board. Through the agreement between Mercatus and Koch (Appendix A), an 
Advisory Board shall be created to receive an annual summary of the activities, accomplishments, and 
expenditures of the Professorship and to review the administration of the agreement and a budget and plan 
for the subsequent academic year. In doing so, it shall have the right to:

• Consult with the Selection Committee or the Mercatus Center or Koch regarding the 
qualifications of candidates for the Professorship;

• Discuss with the Grantees (the Mercatus Center and GMU) and their 
representatives/affiliates, their administrative officers or trustees, the appointment of an 
occupant of the Professorship and any other matters relating to carrying out the purposes 
for which the Professorship is established;

• Ensure compliance with the terms of this Agreement through appropriate administrative 
or legal channels;

• Make periodic assessments of the Professor's performance and/or activities; and
• Make a determination (based on the individual's performance or otherwise) that the 

Professor filling the Professorship is no longer qualified to do so, and upon this 
determination will submit in writing to Koch and to Mercatus a recommendation that the 
Professor be removed from the Professorship, and that Mercatus withhold the payment of 
additional funds under this agreement during a vacancy in the Professorship.

The Advisory Board shall have no authority or control, either directly or indirectly over the funds 
received by Mercatus, over the administration of the Professorship or the selection of the occupant of the 
Professorship except through its determination of an occupant's continued qualification to fill the 
Professorship and shall only act as a body that has a continuing interest in seeing that the terms and 
conditions of this Agreement and the obligations of Mercatus, GMU and their representatives/affiliates 
are carried out.

5. Payment Schedule. Mercatus will make the first payment of $200,000 to the George Mason 
University Foundation on or before August 31, 2009. Each of the additional five (5) annual payments 
($160,000) shall be paid on or before the last day in August each year beginning in 2010 and ending in 
2014. In the event that the Professorship may be vacant during any portion of this period, payments may 
be suspended during such period of vacancy. When the vacancy is filled, payments will then be resumed 
and the payment schedule extended correspondingly so that the total amount to be paid will remain the 
same. The payment schedule will be as follows:

On or before Amount
August 31,2009 $200,000
August 31,2010 $160,000
August 31,2011 $160,000
August 31, 2012 $160,000
August 31, 2013 $160,000
August 31, 2014 $160,000

No additional service fee or tax will be applied to this contribution.
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6, State Law Provisions. This Agreement shall be governed by the laws of the state of Virginia. In 
addition, to the extent an amendment does not conflict with federal law, the agreement may be amended 
by mutual agreement of the parties.

IN WITNESS WHEREOF, the Mercatus Center and the University have executed this 
Agreement on the date first stated above.

George Mason University

Date:.By:____ 1/ /T^..___ ,)-----------------------
Peter N, Steams — Provost

Pate:
Brian Hooks — COO

8-1$^
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AGREEMENT BETWEEN
THE MERCATUS CENTER AND THE CHARLES G. KOCH CHARITABLE FOUNDATION 

REGARDING THE ESTABLISHMENT OF A PROFESSORSHIP

THIS AGREEMENT is made July 27. 2009 between The Charles G. Koch Charitable 
Foundation (“Koch”) and the Mercatus Center, Inc. (“Mercatus”), a qualified exempt charitable 
organization. The purpose of this Agreement is to memorialize the structure, purposes, and recruitment 
process for the Mercatus Professorship (the “Professorship”) at the Mercatus Center at George Mason 
University (“GMU”), and to clarify the relationship between the Professor and Mercatus.

The initial challenge was made by Menlo F. Smith to raise funds for 5 professorships at GMU at 
a total of $5 million. Mr. Smith offered to assist in finding one or more grants totaling $1.25 million 
toward the effort, which was then matched by the Charles G. Koch Charitable Foundation with an 
additional $ 1.25 million. This initial $2.5 million to be raised by Mr. Smith and pledged by the Koch 
Foundation is contingent upon at least an additional $2.5 million in grants or commitments - intended to 
match the amount of the Smith and Koch monies - to be secured by December 31,2006, The additional 
$2.5 million must be raised for the purpose of supporting these professorships. In the event that these 
additional funds are received, by December 31,2006, GMU and Koch agree to the terms of this 
Agreement in full. Requisite funds were raised within the appropriate timeframe and this challenge was 
met,

The terms of this Agreement shall not be amended without the consent, in writing, of Koch and 
Mercatus.

The final say in all faculty appointments lies in specified GMU procedures, involving academic 
approval and final approval by the Board of Visitors. Nothing in this document shall be construed as 
overriding such procedures, Alterations in the terms or conditions of this Agreement can be instituted 
only upon mutual agreement of the parties to the agreement and acceptance of any changes is likewise 
subject to the rules and procedures of George Mason University.

1. Property Transfer. In order to establish the Professorship at the Mercatus Center at George 
Mason University (“Professorship”), Koch shall assist in finding one or more grants to be paid to 
Mercatus in the sum of $500,000 under the schedule of three annual installments as stipulated in Section 
5, infra.: the first to be received in July of 2009.

2. Objectives and Requirements of the Professorship. The objective of the Professorship is to 
advance the understanding, acceptance and practice of those free market processes and principles which 
promote individual freedom, opportunity and prosperity including the rule of law, constitutional 
government, private property and the laws, regulations, organizations, institutions and social norms upon 
which they rely. The occupant of the Professorship (“Professor”) shall hold a doctorate degree and shall 
be qualified in and committed to the foregoing principles. Notwithstanding any provision to the contraiy 
herein, the Professorship position shall be publicly referred to as the “Charles G. Koch Professor.” The 
objectives of the Professorship shall be accomplished through teaching, research, publishing print and 
electronic media and such other means as may reasonably be deemed to comport with the mission of 
Mercatus. The primary academic affiliations of the Professor will be GMU and Mercatus, At the 
conclusion of each academic year, the occupant shall provide the Selection Committee and the Advisory 
Board with a brief summary of the principal activities, accomplishments and expenditures of the 
Professorship for the previous year and a budget and plan for the subsequent academic year. Any
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additional objectives or requirements for the Professorship shall be decided by unanimous vote of the 
Selection Committee (Section 3, infra).

In addition to an annual report by the Professor to the Selection Committee and Advisory Board, 
the Mercatus president will report to these same bodies on how the Professor has contributed to the 
mission of Mercatus, as well as the purposes defined in the grant underwriting the Professorship. 
Substantive contributions to Mercatus programs include 5 or more per year of the following:

• Teaching in a Capitol Hill Campus course or event;
• Producing a research product (e.g., an article published in a refereed journal, a working paper 

of suitable quality, a useful database, a public interest comment), decided jointly with the 
President and General Director of Mercatus, and which is closely related to the Center's 
mission of producing highly credible research about the underlying sources of prosperity and 
poverty;

• Participating in a minimum of three Mercatus fundraising or public relations events;
• Supervising a student supported by Mercatus on a research project related to the Mercatus 

mission (e.g., a research project in Regulatory Studies, a dissertation, other research likely to 
significantly advance the student's knowledge and skills).

Substituting these contributions with alternative activities is allowable upon unanimous approval 
of the Selection Committee.

3. Selection Committee. The Selection Committee shall have five (5) members. The decision 
making rule for the Selection Committee shall be majority vote, except in the case of changing or 
providing additional objectives or requirements, in which case the decision-making rule shall be by 
unanimous vote. The members of the Initial Selection Committee (i.e., the Selection Committee that 
chooses an Initial Professor as defined in Section 4, infra) will be: the President or Executive Director of 
Mercatus or the most closely corresponding position, two (2) members designated by Koch, one of whom 
must be a member of the GMU faculty, the Chair of the GMU department where it is anticipated the 
Professor will receive the majority or all of his appointment, and one (1) member of the same department, 
to be designated by the department Chair. In addition to the Selection Committee, candidates will also 
interview-with specific members of Mercatus staff appointed by Mercatus General Director, President, 
Executive Director, and Chief Operating Officer. The Selection Committee will take staff evaluations 
into account when making hiring decisions. In the event that the selection committee and the Provost do 
not come to an agreement on selecting a candidate for the Professorship, the donated funds would be 
returned to the donor if it is then an entity described in Section 501(c)(3) of the Internal Revenue Code. If 
the donor is an individual or an entity that is not described in Section 501(c)(3), the donated funds would 
be redirected to other charitable and educational activities selected by Mercatus in its sole discretion.

4. Structure of Professorship. The Professorship will exist at Mercatus in perpetuity in accordance with 
the terms and conditions of this Agreement. An invitation to occupy the Professorship will require a 
majority vote of the Selection Committee. Additionally, through a separate agreement between the 
Mercatus and George Mason University (Appendix A) any Initial Professor will have a tenured faculty 
position within George Mason University (“GMU Faculty Position”), afforded all the privileges and 
protections associated with that title, Mercatus will enter into that agreement with the University in 
reliance upon fulfillment of this Agreement. George Mason University will pay the university salary and 
provide full university benefits for the GMU Faculty Position as long as an Initial Professor qualifies for a 
tenured faculty position at George Mason University and otherwise remains qualified for the 
Professorship (as determined by the Advisory Board at its sole discretion). For purposes of this 
Agreement and the separate agreement in Appendix A, Initial Professor shall refer to any individuals
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chosen by the Initial Selection Committee and ratified by GMU to occupy both the Professorship and the 
GMU Faculty Position prior to September I, 2014.

Should an initial holder of the Professorship vacate the position after September 1,2014, 
Mercatus will have sole discretion, with the concurrence of the Advisory Board, to bestow the Mercatus 
position on the subsequent holder including the option of transferring the professorship to an existing 
GMU professor or other Mercatus Scholar whose work is consistent with the original intent of this 
Agreement.

5, Payment Schedule. The First Koch-arranged payment of $200,000 shall be made to Mercatus on 
or before July 31,2009. Each of the additional two (2) annual payments ($150,000 each) shall be paid on 
or before the last day in July each year beginning in 2010 and ending in 2011. In the event that the 
Professorship may be vacant during any portion of this period, payments may be suspended during such 
period of vacancy. When the vacancy is filled, payments will then be resumed and the payment schedule 
extended correspondingly so that the total amount to be paid will remain the same. The payment schedule 
will be as follows:

On or before Amount
July 31,2009 $200,000
July 31, 2010 $150,000
July 31,2011 $150,000

No additional service fee or tax will be applied to this grant.

6. Receipt and Management of Funds. The grantors or any other persons or entities may make 
additional contributions of cash or other real or personal property to support the work of the 
Professorship. All contributions shall be subject to the terms and conditions of this Agreement. Any 
funds being held for the Professorship shall be invested to produce optimal income and/or growth with 
reasonable risk and any such income shall be utilized for the benefit of the Professorship.

7. Safeguard of Philanthropic Intent & Educational Objectives. In order to preserve and safeguard 
the philanthropic and educational intent of this Agreement and the educational objectives of GMU and 
Mercatus, the latter entities shall have full and unfettered discretion to administer the Professorship as 
they deem appropriate, provided that such administration shall be consistent with the terms of this 
Agreement and in accordance with the objectives, purposes and principles set forth in this Agreement.

The Professorship shall be operated exclusively for charitable and educational purposes within 
the purview of Section 501(c)(3) of the Internal Revenue Code of 1954 or such section or comparable 
section as hereinafter amended. No part of the funds shall inure to the benefit of any private individual 
and/or business corporation and no part of the activities of the Professorship shall consist of carrying on 
or otherwise attempting to influence legislation or participating or intervening in any political campaign 
on behalf of any candidate for public office.

8. Advisory Board. An Advisory Board shall be created consisting of one representative named by 
Koch; one representative to be named by Mercatus; and a third representative to be named by the first two 
representatives. These representatives shall serve so long as they are willing and able to do so and shall 
be replaced by the same means. The Advisory Board shall have the responsibility of reviewing the 
administration of Sections 2 through 7 of this Agreement and a budget and plan for the subsequent 
academic year. In so doing it shall have the right to;
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• Consult with the Selection Committee or the Mercatus Center or Koch regarding the 
qualifications of candidates for the Professorship;

• Discuss with the Grantees and their represcntatives/affiliates, their administrative officers or 
trustees, the appointment of an occupant of the Professorship and any other matters relating to 
carrying out the purposes for which the Professorship is established;

• Ensure compliance with the terms of this Agreement through appropriate administrative or 
legal channels;

• Make periodic assessments of the Professor’s performance and/or activities; and
• Make a determination (based on the individual's performance or otherwise) that the Professor 

filling the Professorship is no longer qualified to do so, and upon this determination will 
submit in writing to Koch and to Mercatus a recommendation that the Professor be removed 
from the Professorship, and that Mercatus withhold the payment of additional funds under 
this Agreement during a vacancy in the Professorship.

The Advisory Board shall have no authority or control, either directly or indirectly over the funds 
received by Mercatus, over the administration of the Professorship or the selection of the occupant of the 
Professorship except through its determination of an occupant's continued qualification to fill the 
professorship and shall only act as a body that has a continuing interest in seeing that the terms and 
conditions of this Agreement and the obligations of Mercatus, GMU and their representatives/affiliates 
are carried out,

9. State Law Provisions. This Agreement shall be governed by the laws of the state of Virginia. In 
addition, to the extent an amendment does not conflict with federal law, the Agreement may be amended 
by mutual agreement of the parties.

IN WITNESS WHEREOF, Mercatus and Koch have executed this Agreement oil the date first 
stated above.

Charles G. Koch Foundation
i/l A.

Richard Fink — President
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Agreement between the Mercatus Center and George Mason University regarding the 
establishment of a Professorship

The initial challenge was made by Menlo F. Smith to raise funds for 5 professorships at GMU at 
a total of $5 million. Mr. Smith offered to assist in finding one or more grants totaling $1.25 
million toward the effort, which was then matched by the Charles G. Koch Charitable 
Foundation with an additional $1.25 million. This initial $2.5 million to be raised by Mr. Smith 
and pledged by the Koch Foundation is contingent upon at least an additional $2.5 million in 
grants or commitments — intended to match the amount of the Smith and Koch monies — to be 
secured by December 31, 2006, The additional $2.5 million must be raised for the purpose of 
supporting these professorships. In the event that these additional funds are received by 
December 31, 2006, GMU and Mercatus agree to the terms of this Agreement in full. Requisite 
funds were raised within the appropriate timeframe and this challenge was met.

This Agreement is made May 3, 2007 between the Mercatus Center, Inc., 3301 North Fairfax 
Drive, Arlington, Virginia 22201 (“Mercatus”) and George Mason University, Fairfax, Virginia 
(“the University”).

{ Whereas Mercatus has received a pledge of support from George Mason University 
J (GMU) to create a Professorship at the Mercatus Center at George Mason University 
\ (“Professorship”), which has been accepted as part of the above challenge in lieu of cash
/ in amount of $1 million toward the total $5 million requirement; and

Whereas Mercatus deems it in its interest to support the academic excellence and 
advancement of the University, and

Whereas the University deems it in its interest to attract a qualified faculty member to 
their department of Economics to fulfill the objectives of the Professorship (as herein 
described),

Mercatus and the University enter into this Agreement to create a tenure-track faculty position 
within George Mason University (“GMU Faculty Position”) to be occupied by the initial holder 
of the Professorship (that is, the candidate selected as a result of the procedures detailed in this 
document, the “Professor”).

The final say in all faculty appointments lies in specified GMU procedures, involving academic 
approval and final approval by the Board of Visitors. Nothing in this document shall be 
construed as overriding such procedures. Alterations in the terms or conditions of this 
Agreement can be instituted only upon mutual agreement of the parties to the agreement and 
acceptance of any changes is likewise subject to the rules and procedures of George Mason 
University.

I. Objectives and Requirements o f the Professorship. The objective of the Professorship is
to advance the understanding, acceptance and practice of those free market processes and 
principles which promote individual freedom, opportunity and prosperity including the 
rule of law, constitutional government, private property and the laws, regulations,
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organizations, institutions and social norms upon which they rely. The occupant of the 
Professorship (“Professor”) shall hold a doctorate degree and shall be qualified in and 
committed to the foregoing principles. The objectives of the Professorship shall be 
accomplished through teaching, research, publishing, print and electronic media and such 
other means as may reasonably be deemed to comport with the mission of Mercatus. The 
primary academic affiliations of the Professor will be GMU and Mercatus. At the 
conclusion of each academic year, the occupant shall provide the Selection Committee 
and the Advisory Board with a brief summary of the principal activities,
accomplishments and expenditures of the Professorship for the previous year and a 
budget and plan for the subsequent academic year. Any additional objectives or 
requirements for the Professorship shall be decided by unanimous vote of the Selection 
Committee (Section 2, infra).

In addition to an annual report by the Professor to the Selection Committee and Advisory 
Board, the president of Mercatus will report to these same bodies on how the Professor 
has contributed to the mission of Mercatus, as well as the purposes defined in the grant 
underwriting the Professorship. Substantive contributions to Mercatus programs include 5 
or more per year of the following:

• Teaching in a Capitol Hill Campus course or event;
• Producing a research product (e.g., an article published in a refereed journal, a 

working paper of suitable quality, a useful database, a public interest comment), 
decided jointly with the President and General Director of Mercatus, and which is 
closely related to the Center's mission of producing highly credible research about the 
underlying sources of prosperity and poverty;

• Participating in a minimum of three Mercatus fundraising or public relations events;
• Supervising a student supported by Mercatus on a research project related to the 

Mercatus mission (e.g., a research project in Regulatory Studies, a dissertation, other 
research likely to significantly advance the student's knowledge and skills).

Substituting these contributions with alternative activities is allowable upon unanimous 
approval of the selection committee.

2. Selection Committee. The Selection Committee shall have five (5) members. The 
decision-making rule for the Selection Committee shall be majority vote, except in the 
case of changing or providing additional objectives or requirements, in which case the 
decision-making rule shall be by unanimous vote. The members of the Initial Selection 
Committee (i.e., the Selection Committee that chooses an Initial Professor as defined in 
Section 4, infra) will be: the President or Executive Director of Mercatus or the most 
closely corresponding position, two (2) members designated by the two donors that 
initiated the challenge, one of whom must be a member of the GMU faculty, the Chair of 
the GMU department where it is anticipated the Professor will receive the majority or all 
of his appointment, and one (1) member of the same department, to be designated by the 
department Chair. In addition to the Selection Committee, candidates will also interview 
with specific members of Mercatus staff appointed by Mercatus General Director,
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President, Executive Director, and Chief Operating Officer. The Selection Committee 
will take staff evaluations into account when making hiring decisions.

3. Structure of Professorship. The Professorship will exist at Mercatus in perpetuity in 
accordance with the terms and conditions of the agreement between Mercatus and the 
Donor (Appendix A). An invitation to occupy the Professorship will require a majority 
vote of the Selection Committee. Through this Agreement, the University agrees to 
provide the Initial Professor with a tenured faculty position at George Mason University 
(“GMU Faculty Position”), with all the privileges and protections associated with that 
title, at an annual salary of the appropriate amount. The University agrees to pay the 
university salary and provide full university benefits for the GMU Faculty Position as 
long as an Initial Professor qualifies for a tenured faculty position at George Mason 
University and otherwise remains qualified for the Professorship (as determined by the 
Advisory Board at its sole discretion). For purposes of this agreement and the separate 
agreement in Appendix A, Initial Professor shall refer to any individuals chosen by the 
Initial Selection Committee and ratified by GMU to occupy both the Professorship and 
the GMU Faculty Position prior to September 1, 2013.

The Professorship shall be operated exclusively for charitable and educational purposes 
within the purview of Section 501(c)3 of the Internal Revenue Code of 1954 or such 
section or comparable section as hereinafter amended. No part of the funds shall inure to 
the benefit of any private individual and/or business corporation and no part of the 
activities of the Professorship shall consist of carrying on or otherwise attempting to 
influence legislation or participating or intervening in any political campaign on behalf of 
any candidate for public office.

4. Advisory Board. An Advisory Board shall be created and made up of three members of 
the selection committee to be appointed by the Mercatus executive director to receive an 
annual summary of the activities, accomplishments, and expenditures of the 
Professorship and to review the administration of the agreementand a budget and plan for 
the subsequent academic year. In doing so, it shall have the right to:

• Consult with the Selection Committee or the Mercatus Center or the grantor regarding 
the qualifications of candidates for the Professorship;
• Discuss with the Grantees and their representatives/affiliates, their administrative 
officers or trustees, the appointment of an occupant of the Professorship and any other 
matters relating to carrying out the purposes for which the Professorship is established;
• Ensure compliance with the terms of this agreement through appropriate administrative 
or legal channels;
• Make periodic assessments of the Professor’s performance and/or activities; and
• Make a determination (based on the individual’s performance or otherwise) that the 
professor filling the Professorship is no longer qualified to do so, and upon this 
determination will submit in writing to GMU and to Mercatus a recommendation that the 
professor be removed from the Professorship.
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The Advisory Board shall have no authority or control, either directly or indirectly over 
the administration of the Professorship or the selection of the occupant of the 
Professorship except through its determination of an occupant's continued qualification to 
fill the professorship and shall only act as a body that has a continuing interest in seeing 
that the terms and conditions of this agreement and the obligations of Mercatus, GMU 
and their representatives/affiliates are carried out..

5. State Law Provisions. This Agreement shall be governed by the laws of the state of 
Virginia. In addition, to the extent an amendment does not conflict with federal law, the 
agreement may be amended by mutual agreement of the parties.

IN WITNESS WHEREOF, the Mercatus Center and the University have executed this 
Agreement on the date first stated above.
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George Mason University Foundation, Inc.

MEMORANDUM OF UNDERSTANDING

This agreement, made and entered into on the 25th day of
September, 1990 between George W. Johnson, President, George 
Mason University and the George Mason University Foundation,
Inc., constitutes a statement regarding the use of funds 
contributed to the Koch Chair in International Economics 
Endowment Fund in the George Mason University Foundation, Inc.

Purpose of the Fund

Grants and contributions to the Koch Chair in International 
Economics Endowment Fund are to be held in the George Mason 
University Foundation, Inc. The purpose of this account is to 
provide funding for an eminent scholar who will occupy the chair.

Procedures

The President of George Mason University will be the Project 
Director of this account in the George Mason University 
Foundation, Inc. The fund will be maintained as an endowment 
with the corpus of the fund remaining intact. Interest earned 
annually is to be spent only on the occupant of or support for 
the Koch Chair and in compliance with all Commonwealth of 
Virginia regulations for the Eminent Scholars Program. All 
requests for disbursements from the Koch Chair in International 
Economics account must be accompanied by receipts or other 
appropriate back-up. Any change in this Memorandum of 
Understanding will be signed by the Project Director.

1

______ __________________
George W. Johnson 
President
George Mason University

Elizabeth C. Dahlin 
Vice President 
George Mason University 
Executive Director 
George Mason University

Foundation, Inc.

4400 University Drive, Fairfax, Virginia 22030-4444 (703) 764-7841
Board of Trustees

John M Tu,jps =Tfts.<diir:'
Luirelle r- Parke' V-ce 
Richard A Bishop. Seen-ifon,

/iru Elizabeth C Dahi«” Assistant Sectary 
Mr On?. 0 CpSLon Jr Treasurer 
Or Kale N Tongrtjn Assistant TrKisurei

Mrs Harriet P Booii*.
Mr ctfwnrd J Cawlf, J*

Mr G>useppe Cecc*'
Mr Randolph vV Ct’O'Ch Jr

Bernard J Dunn 
Mr Le Rov Jr
Mr W'thftmC Frog*:..
M» Wilier J Gander 
M* Richard F Gibbonc

Crr Kennelh M 
Mi John T Ha.*el U 
Hpn Onw’ L 
Di W JOhTACf
Hon M.m jel H Jehhtor 
Dr » KelU»v
Mr Henry A long 
Mr Edwin Lynch 
Mr Aooer Machan.

Mr Theodore B McCord Jr 
Mrs Jiliian Poole 
Hon Gecrrif L 'Vingstonp Pr kveli 
Mr E A Prichard 
Mr Dwighi Scha<
Hon Raymond P Shale*
Hfir; Arthur W Sinclaif 
Mr Stanley £ Taylor 
Dr Lonn .A fhompsoft

Mr C Hijnton Tiffany 
Mr JamER W Todd 
Mr Carrington Williams 
Mr Earle C Williams 
Mr John C Wood 
Mr William 9 Wrench

Advisory Board
Dr Dorothy I Mac.Conkey
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Memorandum of Understanding

Purpose of the Fund

Initial grants of $250,000 each will be provided by the Charles G. 
Koch Charitable Foundation and the David H. Koch Charitable 
Foundation to establish the Koch Chair in International Economics. 
The funds will be held in a separate account within the George 
Mason University Foundation, Inc. The purpose of the account is 
to provide funding for an eminent scholar who will occupy the 
chair.

Procedures

George W. Johnson, President, George Mason University, will be the 
Project Director of this account in the George Mason University 
Foundation, Inc. The corpus of the fund is to remain intact. 
Interest accrued each year is to be spent only on the occupant of 
or support for the Koch Chair and in compliance with all 
Commonwealth of Virginia regulations for the Eminent Scholars 
Program.

Location and Selection

Primary location of the Koch Chair will be in the Center for the 
Study of Market Processes (CSMP) . The occupant of the Koch Chair- 
will hold a joint professorship there as well as in the Center for 
Global Market Studies. The university will provide on a continuing 
basis the additional funds and support necessary to attract an 
eminent scholar to fill the Koch Chair.

If the chair is vacated, a Nominating Committee chaired by the 
Director of the Center for the Study of Market Processes (CSMP) 
will make recommendations for the President's consideration. Also 
serving on the committee will be the Provost, an additional tenured 
faculty member from CSMP, the Dean of the School of Arts and 
Sciences and an outside representative jointly chosen by the 
Charles G. Koch Charitable Foundation and the David H. Koch 
Charitable Foundation. All nominees will meet all existing and 
appropriate university criteria for comparable faculty positions. 
Both foundations will be notified by the President when a final

George W. Johy'son 
President '
George Mason University

7/

David H. Koch
President
David H. Koch Charitable 
Foundation
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